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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-16 is/are pending in the application. 
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DETAILED ACTION 

1 . Regarding claims 8, 9, and 16: The examiner interpreted the limitation "A computer 
program product" as a storage device (e.g., CD-ROMs or compact disk-read/write) for storing 
electronic instructions. 

Claim Objection 

2. Claims 2-6, 9, and 11-14 are objected to because of the following informalities: 

Regarding claims 2-6, line 1, change "A device" to —The device- 
Regarding claim 9, line 1, change "A computer program product" to -The computer 
program product- 
Regarding claim 11-14, line 1, change "A system" to --The system- 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 10-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gardner et 
al. (US 7454002). 

Regarding claim 10: Gardner et al. disclose integrating personal data capturing 
functionality into a portable computing device and a wireless communication device comprising 
a global positioning system (GPS) module for measuring a geographical location of a user or a 
speed of a user, and a mobile telecommunications device having an active communication link, 
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in use, with the GPS module, the mobile telecommunications device being updated regularly 
with the position of or speed of the GPS module (col. 6, lines 10-16). Gardner et al. do not 
specially disclose the mobile telecommunications device being provided with computer program 
means for calculating, from said position or speed, an exercise level of the user in terms of 
aerobic capacity. Since Gardner et al. teach a computer program (col. 6, lines 39-48), and the 
information concerning their exercise level (col. 1, lines 50-53), it would have been obvious to 
the skilled artisan to recognize that the device of Gardner et al. does have the computer program 
means for calculating, from said position or speed, an exercise level of the user in terms of 
aerobic capacity. 

Regarding claim 11: Gardner et al. disclose a remote monitoring computer in 
communication with the telecommunications device, said computer being adapted to receive and 
process exercise data received from said telecommunications device over a mobile 
telecommunications network accessed by the telecommunications device (fig. 1 A, col. 4, lines 
10-16 and 54-60). 

Regarding claim 12: Gardner et al. disclose wherein the GPS module is integral to the 
telecommunications device as shown in figure 1C. 

Regarding claim 13: Gardner et al. disclose wherein the GPS module is provided as an 
accessory for the telecommunications device (see fig. 1C). 

Regarding claim 14: Gardner et al. do not disclose wherein the GPS module is a 
separate GPS unit sharing a compatible communications link with the telecommunications 
device. Since Gardner et al. teach the use of the GPS unit (figure 2), it would have been obvious 
to one of ordinary skill in the art to modify the system of Gardner et al. to have the GPS module 



Application/Control Number: 10/599,752 Page 4 

Art Unit: 2612 

is a separate GPS unit sharing a compatible communications link with the telecommunications 
device if desired because they perform the same function. 

Regarding claim 15: All the claimed subject matter is already discussed in respect to 
claim 10 above. 

Regarding claim 16: All the claimed subject matter is already discussed in respect to 
claim 10 above. 

Allowable Subject Matter 

5. - If applicant can overcome the objection above, it appears claims 2-6, and 9 would be 
allowable. 

- Claims 1, 7, and 8 are allowed. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phung T Nguyen whose telephone number is 571-272-2968. The 
examiner can normally be reached on 8:00am-5:30pm Mon thru. Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel J. Wu can be reached on 571-272-2964. The fax numbers for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-2600. 



/PHUNG NGUYEN/ 

Primary Examiner, Art Unit 2612 Date: June 30, 2009 
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